§53.161

(4) Payment requirement. C must pay the
$2805 tax with the return.

Example 4. Deposit requirement; First time
Filer—(1) Facts. D, a manufacturer of fire-
arms, began business on 2/16/96. D sold 300
shotguns which had a taxable sales price of
$210 each during the first quarter of 1996. D
sold 70 shotguns in the second semimonthly
period of February, 1996, 130 shotguns in the
first semimonthly period of March, 1996 and
100 shotguns in the second semimonthly pe-
riod of March, 1996. The amount of D’s tax li-
ability for the first quarter of 1996 is $6,930,
11 percent of the taxable sale price of the
shotguns.

(2) Deposit requirement. D is required to
make a deposit of tax when D’s tax liability
exceeds $2,000 (§53.159(c)(2)). Therefore, D
must make a deposit of tax beginning with
the first semimonthly period in March, the
semimonthly period in which D’s unpaid tax
liability exceeded $2,000. Because D, a first
time filer, does not have an established look-
back quarter, D’s deposit of tax must be at
least 95 percent of the incurred tax liability.
D is required to make deposits of at least 95
percent of incurred tax liability for every
semimonthly period in the quarter there-
after. D’s deposits must be timely and any
underpayment of tax must be paid by the due
date of the return. Accordingly, D meets the
deposit requirement if D makes the fol-
lowing deposits:
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the second preceding calendar quarter, the
look-back quarter on May 1, 1995, reporting
tax liability in the amount of $30,000.

(2) Deposit requirement. Because E has in-
curred more than $2,000 in liability and has
chosen to make deposits of tax based on the
look-back quarter, E is required to make de-
posits of tax equal to $5,000, 1/6 (16.67 percent)
of the tax liability incurred in the look-back
quarter, for each semimonthly period in the
calendar quarter. However, because of the
special rule which modifies the safe harbor
rule for deposits of tax for the month of Sep-
tember (§53.159(c)(4)), E must make deposits
equal to $2500.00 each, 1/12th (8.34 percent) of
the tax liability incurred in the look-back
quarter for the periods September 16-25 and
September 26-30. E’s deposits must be timely
and E must pay the amount of any under-
payment by the due date of the return. Ac-
cordingly, E meets the deposit requirement
if E makes the following deposits:

: ; : Amount

Semimonthly period Deposit due by of deposit
July 1-15 July 24, 1995 $5000.00
July 16-31 August 9, 1995 5000.00
Aug. 1-15 ... August 24, 1995 5000.00
Aug. 16-31 .. Sept. 11, 1995 5000.00
Sept. 1-15 ... Sept. 25, 1995 5000.00
Sept. 16-25 . Sept. 28, 1995 ... 2500.00
Sept. 26-30 ... October 9, 1995 2500.00

The deposits due on September 11, 1995, and

Semimonthly period Deposit due by Oﬁdm:‘;gn
Feb. 16-29 March 11, 1996 $0
March 1-15 . March 25, 1996 . 4,389
March 16-31 ... April 9, 1996 2,194.50

The deposits due on March 11, 1996, and
March 25, 1996, would ordinarily be due on
March 9, 1996, and March 24, 1996, respec-
tively. However, because March 9, 1996, is a
Saturday, and March 24, 1996, is a Sunday,
under section 7503, D has until March 11,
1996, to make the deposit due on March 9,
1996, and until March 25, 1996, to make the
deposit due on March 24, 1996.

(3) Filing requirement. D must file a return
on Form 5300.26 for the first calendar quarter
of 1996 reporting D’s $6,930 tax liability
(§53.1561(a)). The form 5300.26 is due by April
30, 1996, the last day of the first month fol-
lowing the calendar quarter (§53.153(a)). D
must also pay $346.50, the amount by which
the tax liability for the quarter was under-
paid, by the due date of the return.

Example 5. Deposit amount; third calendar
quarter—(1) Facts. E, a manufacturer of fire-
arms, is a semimonthly depositor who makes
deposits of tax using the safe harbor rule
based on the look-back quarter to determine
the amount of tax required to be deposited
for the third calendar quarter of 1995. E in-
curred a tax liability amounting to $38,000
for the third quarter. E filed Form 5300.26 for

September 25, 1995, would ordinarily be due
on September 9, 1995, and September 24, 1995,
respectively. However, because September 9,
1995, is a Saturday, and September 24, 1995, is
a Sunday, under section 7503, D has until
September 11, 1995, to make the deposit due
on September 9, 1995, and until September 25,
1995, to make the deposit due on September
24, 1995.

(3) Filing requirement. E must file a return
on Form 5300.26 for the third calendar quar-
ter of 1995 reporting E’s $38,000 tax liability
(§53.153(a)). E must also pay $8,000, the un-
derpayment amount by which the total tax
liability for the third calendar quarter ex-
ceeds the total tax liability for the look-
back quarter, by the due date of the return.

[T.D. ATF-365, 60 FR 33671, June 28, 1995, as
amended by T.D. ATF-447, 66 FR 19089, Apr.
13, 2001]

§53.161 Authority to make credits or
refunds.

For provisions relating to credits and
refunds of certain taxes on sales and
services see section 6416 of the Code
and §§53.171-53.186. For regulations
under section 6402 of the Code of gen-
eral application in respect of credits or
refunds, see 27 CFR 70.122, 70.123, and
70.124 (Procedure and Administration).
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